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DETAILED ACTION 

Claims 1, 3 and 5-22 are pending and have been examined. 



Claim Rejections - 35 USC §102 

1. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in ( 1 ) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent 
or (2) a patent granted on an application for patent by another filed in the United States 
before the invention by the applicant for patent, except that an international application 
filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 2 1 (2) of such treaty in the 
English language. 

(e) the invention was described in a patent granted on an application for patent by another 
filed in the United States before the invention thereof by the applicant for patent, or on an 
international application by another who has fulfilled the requirements of paragraphs (1), 
(2), and (4) of section 371(c) of this title before the invention thereof by the applicant for 
patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors 
Protection Act of 1999 (AIPA) and the Intellectual Property and High Technology 
Technical Amendments Act of 2002 do not apply when the reference is a U.S. 
patent resulting directly or indirectly from an international application filed 
before November 29, 2000. Therefore, the prior art date of the reference is 
determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre- 
AIPA35 U.S.C. 102(e)).. 



2. Claims 1, 3 and 5-22 are rejected under 35 U.S.C. 102(e) as being 
anticipated by O'Neill (USPN 6,832,373). 
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The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it 
constitutes prior art under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 
102(e) might be overcome either by a showing under 37 CFR 1.132 that any 
invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not the invention "by another," or by 
an appropriate showing under 37 CFR 1.131. 



Claim 1 

O'Neill disclosed a mobile services network comprising: 

a mobile electronic device (figure 1 C, element 1 04; column 7, lines 23-29); 
a management server (figure 1 C, element 1 32); 

an update package repository (figure 1C, element 133; column 10, lines 
63-64); and 

a generator for generating an update package used in updating firmware 
in the mobile electronic device from a first version to a second version (figure 
1 C, element 1 02), the update package comprising encoded difference 
information and a shift region list that identifies at least one region of the first 
version of firmware and an associated offset (column 3, line 63 to column 4, line 
25), wherein the first version is modified to correspond with the shift region list 
in the update package, and the encoded difference information is generated to 
comprise the differences between the second version and the modified first 
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version (column 3, line 63 to column 4, line 25; shift region and offset correspond 
to O'Neill's use of and instructions for how to use existing code, "second 
plurality of digital information sequences" of the resident code; encoded 
difference information corresponds to new information that must be added or 
removed from the original, "a first plurality of digital information sequences" from 
the updated operating code, and further difference information is found column 
21, lines 25-40, literal information incorporated). 

Claim 3 

O'Neill disclosed the network according to claim 2 wherein the update 
packages are populated into the update package repository (figure 1 C, element 
133; column 10, lines 63-64). 

Claim 5 

O'Neill disclosed the network according to claim 1 wherein the management 
server and the update package repository are communicatively coupled (figure 
1C). 

Claim 6 

O'Neill disclosed the network according to claim 1 wherein the generator with 
a partial predictive mapping preprocessor and the update package repository 
are communicatively coupled (figure 1 C). 
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Claim 7 

O'Neill disclosed the network according to claim 1 wherein the generator with 
a partial predictive mapping preprocessor is located at a location remote from 
the update package repository (figure 1 C). 

Claim 8 

O'Neill disclosed the network according to claim 1 wherein the mobile 
electronic device comprises: 

a non- volatile memory (column 27, lines 56-59); 

a random access memory (column 1 6, line 4); and 

security services (column 7, lines 36-37). 

Claim 9 

O'Neill disclosed the network according to claim 8 wherein the non-volatile 
memory (figure 8B) comprises: 

an update agent (column 4, line 46; column 27, lines 56-59); 

a firmware and real-time operating system (column 33, line 33); 

a download agent (column 27, lines 56-59); and 

a boot initialization (column 28, line 2). 
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Claim 10 

O'Neill disclosed the network according to claim 9 wherein the non-volatile 
memory further comprises an operating system layer (column 33, line 33). 

Claim 1 1 

O'Neill disclosed the network according to claim 9 wherein the non-volatile 
memory further comprises an end-user-related data and content unit (column 
7, line 26). 

Claim 12 

O'Neill disclosed the network according to claim 9 wherein the mobile 
electronic device performs the following: 

downloading an update package from the update package repository 
(column 1 6, lines 26-28); 

rebooting (column 1 6, line 36); 

executing the boot initialization (column 16, line 36; column 28, line 2); 
determining whether an update process is needed (column 9, line 21); and 
invoking the update agent (column 16, lines 37-39). 
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Claim 13 

O'Neill disclosed the network according to claim 12 wherein the mobile 
electronic device determines the need for an update process based on status 
information (column 9, line 21). 

Claim 14 

O'Neill disclosed the network according to claim 12 wherein the mobile 
electronic device invokes the update agent to execute the update process if it is 
determined an update process is needed (column 16, lines 37-39). 

Claim 15 

O'Neill disclosed a method for generating an update package using an old 
image and a new image of a firmware (column 8, lines 7-8) in a mobile services 
network, the method comprising: 

creating a module map between modules in the old image and modules 
in the new image of firmware (column 4, lines 3-13; column 10, lines 65-37); 

creating a module map between modules in the old image and modules 
in the new image of firmware (column 4, lines 3-13); 

creating a shift region list (column 4, lines 3-13); and 

generating an update package using information at least based on the 
shift region list (column 4, lines 3-13; additionally note, column 16, line 66 to 
column 1 7, line 1 9). 
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Further, refer to above rejection of newly amended claim 1 for corresponding 
rejections of newly amended limitations of claim 15. 

Claim 16 

O'Neill disclosed the method according to claim 1 5 wherein the module map 
comprises module locations and sizes in the old image of firmware and the new 
image of firmware (column 8, lines 33-37; column 19, lines 4-12, reuse and 
recycle specifically located and sized code/ modules). 

Claim 1 7 

O'Neill disclosed the method according to claim 1 5 wherein creating the shift 
region list comprises: 

identifying shift points within each module of the firmware, wherein the 
shift points define shift regions (column 19, lines 30-41); 

creating a first shift region list (column 19, lines 30-41); 

modifying the first shift region list to include external shifts (column 1 9, 
line 63 to column 20, line 5, different sections of the memory or storage); and 

creating a second shift region list (column 1 9, lines 53-58); 
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Claim 18 

O'Neill disclosed the method according to claim 1 7 wherein the method further 
comprises consolidating adjacent shift regions having identical address 
adjustments (column 20, lines 5-15). 

Claim 19 

O'Neill disclosed the method according to claim 1 7 wherein the first shift 

regions list comprises: 

shift regions correspond to modules in the old image of firmware (column 

19, line 6, "existing code version"); 

sizes of the shift regions (column 19, lines 30-41); and 

adjustment values correspond to the difference between a start location 

of a module in the old image of firmware and the start location of the same 

module in the new image of firmware (column 20, lines 60-64). 

Claim 20 

O'Neill disclosed the method according to claim 19 wherein modifying the first 
shift region list comprises: 

finding modules that changed size from the old image of firmware to the 
new image of firmware (column 20, lines 36-41); 
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adjusting address-based instructions in the old image of firmware using 
the adjustment value of the changed modules (column 20, lines 36-41; column 
20, lines 52-53); 

identifying areas where new content was inserted into a module (column 
24, lines 37-63, DEF instruction); 

defining the identified areas of new content as new shift regions (column 
24, lines 37-63, DEF instruction); 

deleting the changed modules from the first shift list (column 24, lines 37- 
63, DEF instruction); and 

inserting the defined shift regions into the first shift list (column 24, lines 
37-63, DEF instruction; column 23, line 38 to column 24, line 36, HSH 
instruction). 

Claim 21 

O'Neill disclosed the method according to claim 18 wherein adjacent shift 
regions are consolidated if modules remain unchanged in the new image from 
the old image (column 20, lines 11-15). 

Claim 22 

O'Neill disclosed the method according to claim 1 8 wherein the second shift 
region list is the result of consolidating shift regions in the modified first shift 
region list (column 1 9, lines 53-58). 
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Response to Arguments 

3. Applicant's arguments filed 08 May 2007 have been fully considered but 
they are not persuasive. Applicant argues O'Neill fails to disclose modifying 
the first version to correspond to the shift region list and the encoded difference 
information is generated to comprise the differences between the second 
version and the modified first version. 

These issues are found in O'Neill's disclosure. First, as can be seen from 
the cited portion (column 3, line 63 to column 4, line 25), O'Neill discloses a 
first version (the "resident operating code") and a second version ("an updated 
operating code"). The reference further states modifying the first version using 
a shift region list ("an update package comprising an instruction set which 
specifies how to generate the updated operating code utilizing at least a portion 
of the second plurality of digital information sequences", these sequences being 
part of the resident code). Finally, the reference states the encoded difference 
information comprising the differences between the second version and the 
modified first version (column 21, lines 25-40, using literal information to 
augment the transformation to a modified version when necessary). 

Having addressed applicant's concerns the rejections are maintained. 



Application/ Control Number: 10/646,975 
Art Unit: 2193 



Page 12 



Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension 
of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply 
is filed within TWO MONTHS of the mailing date of this final action and the 
advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In 
no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 
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